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DETAILED ACTION 

1. Applicant's amendment and accompanying remarks filed September 28, 2004 have been 

acknowledged. 

2. Upon further consideration, the examiner realizes that all claims read on the elected 

ultimate species 17-1. Therefore, all claims are examined. 

3. Examiner acknowledges amended claims 9-18, 29-38, 49-53. 

4. Examiner acknowledges newly added claims 56-61. 

5. Examiner acknowledges cancelled claims 7-8, 19-20,27-28, 39-40, 47-48 and 54-55. 

6. The rejection of claims 9-20,29-40 and 49-55 under 35 U.S.C. 102(e) as being 

anticipated by Tadashi et al., U.S. Patent Number 6,265,088 is withdrawn in view of the 

amendment to inventorship. U.S. Patent Number 6,265,088 is no longer available as prior art. 

7. The obviousness-type double patenting rejection of claims 9-20, 29-40 and 49-55 as 

being unpatentable over U.S. Patent Number 6,525,212 is withdrawn due to applicant's 

argument. 

8. In view of the papers filed September 28, 2004, the inventorship in this nonprovisional 

application has been changed by the deletion of Naoyuki Ueda. 

The application will be forwarded to the Office of Initial Patent Examination (OIPE) for 

issuance of a corrected filing receipt, and correction of Office records to reflect the inventorship 

as corrected. 

Although the amendment to inventorship is granted because it meets the requirements of 37 CFR 

1.48 (b), it is not clear how the invention of claim 7, for example, differs from the invention of 

claim 1. 
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Claim Objections 

9. Claims 1-2, 15-16, 21-22, 35, 41, 49, 58 and 61 are objected to because of the following 

informalities: 

Claim 1: Delete the extraneous periods after "formula [1] on page 1, after the term "different" at 

the end of page 1 and after "(10)" in the second line of page 2. 

Claim 2: Delete the extraneous period after "(9)" at the end of page 2. 

Claim 15: The claim contains superfluous language. The electron transfer layer is at least one 

layer in the laminate structure that has an organic layer composed of a hole transfer layer and an 

electron transfer layer. 

Claim 16: The claim contains superfluous language. The hole transfer layer is at least one layer 

in the laminate structure that has an organic layer composed of a hole transfer layer and an 

electron transfer layer. 

Claim 21: Delete the extraneous periods after the term "mixture" at the end of page 9, after the 

term "different" in the third to the last line on page 9 and after "(10)" at end of page 9. 

Claim 22: Delete the extraneous period after "(9)" on page 11. 

Claim 35: The term "the" is misspelled in the phrase "laminate structure being the electron 

transfer layer" in the last line of the claim. The claim contains superfluous language. The 

electron transfer layer is at least one layer in the laminate structure that has an organic layer 

composed of a hole transfer layer and an electron transfer layer. 
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Claim 36: The claim contains superfluous language. The hole transfer layer is at least one layer 

in the laminate structure that has an organic layer composed of a hole transfer layer and an 

electron transfer layer. 

Claim 41: The term "an" is misspelled in the phrase "an aminostyryl compound represented 

by.." in the fourth line of the claim. Delete the extraneous period after the term "different" in 

line 9 of the claim text. 

Claim 42: Delete the extraneous period after "(9)" in line 4 of the claim text. 

Claim 49: The term "distyryl" is misspelled in the second to the last line of the claim. 

Claim 58: The term "porphyrin" is misspelled. 

Claim 61: The term "porphyrin" is misspelled. 

Appropriate correction is required. 

10. Applicant is advised that should claim 15 be found allowable, claim 16 will be objected 

to under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an 

application are duplicates or else are so close in content that they both cover the same thing, 

despite a slight difference in wording, it is proper after allowing one claim to object to the other 

as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

11. Applicant is advised that should claim 35 be found allowable, claim36 will be objected to 

under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an application 

are duplicates or else are so close in content that they both cover the same thing, despite a slight 

difference in wording, it is proper after allowing one claim to object to the other as being a 

substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 112 

12. The following is a quotation of the second paragraph of 35 U.S.C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

13. Claims 9-18, 21-26, 29-38, 41-46. 49-53 and 56-61 are rejected under 35 U.S.C. 112, 

second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 

Claims 9, 29 and 49 , and claims dependent therefrom, are rendered indefinite because it is 

unclear if the Markush group is limited to the list or to all the formulae shown. 

Claims 17-18 and 37-38 are rendered indefinite because nm is not a unit of frequency. 

Claims 21, 25 and 4, and claims dependent therefrom, are rendered indefinite because the layer 

construction is not clearly defined. 

Claim Rejections - 35 USC §102 

14.     The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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15.     Claims 1-2, 9 and 56-57 are rejected under 35 U.S.C. 102(b) as being anticipated by EP 

0954205. 

The European reference discloses an organic electroluminescent device wherein at least one 

organic light emitting material is disposed between an anode and a cathode (see Figure 1 and 

paragraphs 0021-0026). Additionally, the reference discloses that the electroluminescent layer 

can comprise one or more materials such as aromatic amines, pyrazolines and metal complex 

compounds with aluminum as per instant claims 1 and 2 (see paragraphs 0029-0031). Examples 

2, 3, 5 and 6 of the reference disclose the electroluminescent layer as containing 

transporting material such as a-NPD (Example 2) or Alq3 (Example 3) as per instant claims 56 

and 57. The distyryl compound of the European reference also meets the limitation of being a 

hole transport or electron transport material. 

16.     Claims 1-6, 9-13,21-27, 29-33, 35-36,41-46, 49-53 and 59-60 are rejected under 35 

U.S.C. 102(e) as being anticipated by Ichimura et al., U.S. Patent Number 6,525,212. 

The applied reference has a common inventor with the instant application. Based upon the 

earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 102(e). 

This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 CFR 

p 

OCH3 

and a hole 
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1.132 that any invention disclosed but not claimed in the reference was derived from the inventor 

of this application and is thus not the invention "by another," or by an appropriate showing under 

37 CFR 1.131. 

Ichimura discloses an organic electroluminescence device that comprises an organic layer having 

a luminescent region and is provided between an anode and a cathode. The organic layer 

comprises at least one distyryl compound such as 

as per instant claims 1-2, 9, 29, 41 and 49 (see abstract; column 2, lines 10-68). The reference 

discloses that Ar1, Ar2, Ar3 and Ar4 can be wherein R60 represents an 

alkyl group having from 1 to 4 carbon atoms. The Ichimura reference reads on molecule (15)-1 

of the instant claims. Additionally, the reference discloses that the organic layer comprises an 

electron transport layer, a hole transport layer and a luminescent layer (see 76, lines 35-59). 

Column 74, lines 61-68 of the reference discloses that the distyryl compounds have both electron 

transportability and hole transportability and can be used in the luminescent layer, electron 

transport layer or hole transport layer as per the instant claims. Additionally, it is disclosed in 

the reference in column 74 that the electron transport, hole transport and luminescent layers can 

comprise a mixture of a distyryl compound and a hole or electron transport material such as an 

aromatic amine (a-NPD) or a pyrazoline. Figures 45-47 of the reference disclose that the device 
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is a multilayer structure as per the instant claims.   The reference discloses a hole blocking layer 

or an exciton-generating layer in order to improve the luminescent efficiency as per the instant 

claims (see column 77, lines 1-9). 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 1-6, 9-13, 21-27, 29-33, 35-36,41-46, 49-53 and 59-60 are rejected under 35 

U.S.C. 103(a) as being unpatentable over EP 0967834. 

The reference discloses an organic electroluminescent device comprising an organic layer having 

a luminescent region that is disposed between the anode and the cathode. The reference also 

discloses that the device has a built-up structure of a hole transport layer, an electron transport 

layer and a luminescent layer each consists of a distyryl compound such as 
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(see paragraph 0038). The distyryl compound of the European reference is a position isomer of 

compound (17)-1 of the present invention. Compounds that are position isomers are generally of 

sufficiently close structural similarity that there is a presumed expectation that such compounds 

possess similar properties. In re Wilder, 563 F.2d 457, 195 USPQ 426 (CCPA 1977). Therefore, 

it would have been obvious to one of ordinary skill in the art to use the distyryl compound (4)-l 

of the patented reference in the device of the instant invention since the compounds are expected 

to possess similar properties. 

Additionally, it is disclosed in paragraph 0038 of the reference that the hole transport layer, 

electron transport layer and the luminescent layer may be formed with a distyryl compound and 

another type of hole or electron transport materials such as a-naphthylphenyldiamine (NPD) or 

pyrazoline as per the instant claims. Paragraph 0039 of the reference discloses a hole blocking 

layer for controlling the transport of holes or electrons as per the instant claims. The distyryl 

compound of the European reference also meets the limitation of being a hole transport or 

electron transport material (see paragraph 0028). 

19.     Claims 9, 14,17-18,29, 34, 37-38, 58 and 61 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over EP 0967834 in view of Mori et al., U.S. Patent Number 5,281,489. 

The reference discloses an organic electroluminescent device comprising an organic layer having 

a luminescent region that is disposed between the anode and the cathode. The reference also 

discloses that the device has a built-up structure of a hole transport layer, an electron transport 

layer and a luminescent layer each consists of a distyryl compound such as 
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(see paragraph 0038). The distyryl compound of the patented reference is a position isomer of 

compound (17)-1 of the present invention. Compounds that are position isomers are generally of 

sufficiently close structural similarity that there is a presumed expectation that such compounds 

possess similar properties. In re Wilder, 563 F.2d 457,195 USPQ 426 (CCPA 1977). Therefore, 

it would have been obvious to one of ordinary skill in the art to use the distyryl compound (4)-l 

of the patented reference in the device of the instant invention since the compounds are expected 

to possess similar properties. 

Additionally, it is disclosed in paragraph 0038 of the reference that the hole transport layer, 

electron transport layer and the luminescent layer may be formed with a distyryl compound and 

another type of hole or electron transport materials such as a-naphthylphenyldiamine (NPD) or 

pyrazoline as per the instant claims. Paragraph 0039 of the reference discloses a hole blocking 

layer for controlling the transport of holes or electrons as per the instant claims. The distyryl 

compound of the European reference also meets the limitation of being a hole transport or 

electron transport material (see paragraph 0028). In paragraph 0039 of the reference, it is 

disclosed that a fluorescent material may be contained in the luminescent layer and both the hole 

and electron transport layers. The European reference does not specifically disclose the 

fluorescent material. Mori teaches an organic electroluminescent device that comprises an 
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anode, a cathode and an organic luminescent layer disposed therebetween. Also, Mori teaches 

that the organic luminescent layer comprises a mixture of a fluorescent luminescent agent, at 

least one hole moving and donating and at least one electron moving and donating agent. 

Column 40, lines 15-68 of the reference disclose the use of Rhodamine B and Nile red as the 

luminescent agents. The addition of a dye increases the luminescent efficiency as shown by the 

European reference in paragraph 0039. Therefore, it would have been obvious to one of ordinary 

skill in the art to have a dye such as Nile red that emits red light in the electron transport, hole 

transport and luminescent layer in order obtain a device that has great luminescent performance. 

Double Patenting 

20.     The nonstatutory double patenting rejection is based on a judicially created doctrine 

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 

improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 

harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 

Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 

F.2d 937,214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 

1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 

overcome an actual or provisional rejection based on a nonstatutory double patenting ground 

provided the conflicting application or patent is shown to be commonly owned with this 

application. See 37 CFR 1.130(b). 
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Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 

CFR 3.73(b). 

21.     Claims 1-6, 9-13 and 56 are rejected under the judicially created doctrine of obviousness- 

type double patenting as being unpatentable over claims 1-8 of U.S. Patent No. 6,265,088. 

Although the conflicting claims are not identical, they are not patentably distinct from each other 

because both the instant claims and the patent disclose an organic electroluminescent device 

comprising an anode and a cathode, an organic layer disposed between the anode and the cathode 

wherein the organic layer comprises an organic luminescent material comprising at least one 

distyryl compound. In the case of the instant invention and the patented claims, the distyryl 

compounds are aromatic amines. The patented reference recites a distyryl compound with the 

following structure 

. The distyryl 

compound of the patented reference is a position isomer of compound (17)-1 of the present 

invention. Compounds that are position isomers are generally of sufficiently close structural 

similarity that there is a presumed expectation that such compounds possess similar properties. In 

re Wilder, 563 F.2d 457, 195 USPQ 426 (CCPA 1977). Therefore, it would have been obvious 
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to one of ordinary skill in the art to use the distyryl compound (4)-l of the patented reference in 

the device of the instant invention since the compounds are expected to possess similar 

properties. 

The reference does not specifically disclose that the organic layer also comprises at least one 

compound selected from the group consisting of hole transport materials, electron transport 

materials and dopants for red light emission. The reference does recite that at least one distyryl 

compound is used in the organic layer. Therefore, the reference reads that more than one distyryl 

compound can be used in the organic layer. The distyryl compounds of the patented reference 

can be used as hole transport or electron transport materials. The mixture of distyryl compounds 

in the organic layer provides a highly reliable red light emission. Therefore, it would have been 

obvious to one of ordinary skill in the art to have more than one distyryl compound in the 

organic layer in order to have a electroluminescent device that produces high red light emission. 

22.     Claims 9 and 14-16 rejected under the judicially created doctrine of obviousness-type 

double patenting as being unpatentable over claiml-8 of U.S. Patent No. 6,265,088 in view of 

Mori et al., U.S. Patent Number 5,281,489. 

Although the conflicting claims are not identical, they are not patentably distinct from each other 

because both the instant claims and the patent disclose an organic electroluminescent device 

comprising an anode and a cathode, an organic layer disposed between the anode and the cathode 

wherein the organic layer comprises an organic luminescent material comprising at least one 

distyryl compound. In the case of the instant invention and the patented claims, the distyryl 

compounds are aromatic amines. The patented reference recites a distyryl compound with the 

following structure 
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. Thedistyryl 

compound of the patented reference is a position isomer of compound (17)-1 of the present 

invention. Compounds that are position isomers are generally of sufficiently close structural 

similarity that there is a presumed expectation that such compounds possess similar properties. In 

re Wilder, 563 F.2d 457, 195 USPQ 426 (CCPA 1977). Therefore, it would have been obvious 

to one of ordinary skill in the art to use the distyryl compound (4)-l of the patented reference in 

the device of the instant invention since the compounds are expected to possess similar 

properties. 

The reference does not specifically disclose that the organic layer also comprises at least one 

compound selected from the group consisting of hole transport materials, electron transport 

materials and dopants for red light emission. The reference does recite that at least one distyryl 

compound is used in the organic layer. Therefore, the reference reads that more than one distyryl 

compound can be used in the organic layer. The distyryl compounds of the patented reference 

can be used as hole transport or electron transport materials. The mixture of distyryl compounds 

in the organic layer provides a highly reliable red light emission. Therefore, it would have been 

obvious to one of ordinary skill in the art to have more than one distyryl compound in the 

organic layer in order to have a electroluminescent device that produces high red light emission. 
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It is not recited in the Tadashi patented reference that a dye is used in the organic layer as per 

instant claim 14. Mori teaches an organic electroluminescent device that comprises an anode, a 

cathode and an organic luminescent layer disposed therebetween. Also, Mori teaches that the 

organic luminescent layer comprises a mixture of a fluorescent luminescent agent, at least one 

hole moving and donating and at least one electron moving and donating agent. Column 40, 

lines 15-68 of the reference disclose the use of Rhodamine B and Nile red as the luminescent 

agents. The addition of a dye increases the luminescent efficiency of an electroluminescent 

device. Therefore, it would have been obvious to one of ordinary skill in the art to have a dye 

such as Nile red that emits red light in the electron transport, hole transport and luminescent 

layer in order obtain a device that has great luminescent performance. 

Response to Arguments 

Applicant's arguments filed September 28, 2004 have been fully considered but they are not 

persuasive. Applicant argues that the organic layer in the electroluminescent element of the 

instant invention comprises a distyryl compound and a material that has hole transport 

capabilities, electron transport capabilities or is a dopant. The distyryl compounds of the 

6,265,088 reference meets the limitation of being a hole transport or electron transport material. 

Instant claim 9 does not necessarily require two compounds since (i) meets the limitations of (ii). 

The patented reference recites at least one distyryl compound. There can be more than one 

distyryl compound used in the organic layer. The distyryl compounds of the patented reference 

'088 have hole transport and electron transport capabilities. The instant invention claims an 

electroluminescent element comprising an anode, cathode and an organic layer that comprises a 
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distyryl compound and a material that has hole transport capabilities, electron transport 

capabilities or is a dopant. The reference recites an electroluminescent device with the same 

components as does applicant for instant claims 9-13 and 15-16. Additionally, applicant argues 

that the removal of molecules (15)-2 to (15-8) and (15)-11 to (15-12) renders the rejection of the 

claims under the Ichimura reference moot. The Ichimura reference discloses 

The Ichimura reference reads on molecule (15)-1 of the instant claims. 

Any inquiry concerning this communication or earlier communication from the examiner 

should be directed to Camie S. Thompson whose telephone number is (571) 272-1530. The 

examiner can normally be reached on Monday through Friday from 7:30 am to 4:00 pm. If 

attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Rena L. 

Dye, can be reached at (571) 272-3186. The fax phone number for the Group is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

CN 

wherein Ar1, Ar2, Ar3 and Ar4 can be 

wherein R  represents an alkyl group having from 1 to 4 carbon atoms. 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

MARIE YAMNI7ZKY 
PRIMARY EXAMINER 


